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2. Welcome and Infroductions

Chief Justice Gerry Alexander

Judge Vickie Churchill
Action ltems
3. May 16, 2008 Meeting Minutes Chief Justice Gerry Alexander Tab 1
Action: Motion to approve the Judge Vickie Churchill
minutes of the May 16, 2008
meeting
4. Change/Clarification to the Interpreter | Mr. Chris Ruhl Tab 2
Services Funding Conditions
Action: Motion to approve the
recommended revision to the
Interpreter Services Funding
Conditions
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Interpreter Commission Report Justice Susan Owens Tab 3
6. Trial Court Operations Funding Judge Harold Clarke Il Handout
Committee Report
7. Revision to General Rule 29 (k) Judge Marilyn Paja Tab 4
Judicial Services Contracts
Court Budget Reporting Group Report | Ms. Rgni Booth
Courthouse Facilitator Summary Dr. Tom George Tab 5
10. BJA Trial Court Coordination Grants Mr. Jeff Hall Tab 6
Report
11. BJA Long-Range Plan Judge Vickie Churchill Tab 7
12. Additional Judge for Divisicn Il Judge C.C. Bridgewater Tab 8

13. Access to Justice Board

Mr. M. Wayne Blair

14. Washington State Bar Association

Ms. Paula Littlewood

15. Reports from the Courts
Supreme Court
Court of Appeals
Superior Courts
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Judge Tari Eitzen

Judge Marilyn Paja
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16. Other Business
August Meeting

Next meeting: July 18
Beginning at 9:30 a.m. at the AOC
SeaTac Office, SeaTac

Chief Justice Gerry Alexander
Judge Vickie Churchill
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Board for Judicial Administration
May 16, 2008
AQOC SeaTac Office
SeaTac, Washington

Members Present: Chief Justice Gerry Alexander, Chair; Judge Vickie
Churchill, Member Chair; Judge Rebecca Baker; Mr. Stan Bastian; Judge Sara
Derr; Judge Susan Dubuisson; Judge Deborah Fleck; Mr. Jeff Hall; Justice
Barbara Madsen; Judge Larry McKeeman, Judge Robert McSeveney; Judge
Marilyn Paja; Judge Christine Quinn-Brintnall; and Judge Stephen Shelton

Guests Present: Mr. Jim Bamberger, Mr. M. Wayne Blair, Ms. Roni Booth, and
Ms. Marti Maxwell

Staff Present: Ms. Beth Flynn, Mr. Dirk Marler, Ms. Mellani McAleenan,
Ms. Regina McDougall, and Mr. Ramsey Radwan :

The meeting was called to order by Chief Justice Alexander.

April 18, 2008 Meeting Minutes

It was moved by Judge Shelton and seconded by Judge McSeveney
to approve the minutes of the April 18, 2008 meeting. The motion
carried.

Draft Criteria of Family and Juvenile Court Improvement Plan

Ms. McDougall stated that because of the law that passed last session, the BJA
has an obligation to approve the Family and Juvenile Court Improvement Plan
funding criteria.

Judge Fleck moved and Judge Dubuisson seconded to approve the
Phase | funding application. The motion carried.

Judge McKeeman suggested the following wording for the Phase I, Criteria 5:

5] ldentify which- UEC will be-incerperated-intothe ways in which the plan is
consistent with the WFJCIP. Each request shall identify at least one UFC

principle thatwith which the improvement will aim-te-accemplishbe consistent with
principals adopted for UFC. [See Attachment C detailing the UFC Principles]

Judge Fleck moved and Judge Dubuisson seconded to approve the
Phase Il funding application as revised per Judge McKeeman’'s
amendments. The motion carried.
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BJA Long-Range Planning Committee Taskforce Recommendation Reviews

Ms. McAleenan explained that this agenda item was carried over from the April
BJA meeting. :

Recommendation: The Supreme Court should establish a task force to
recommend a uniform schedule of filing fees, evaluate the practice of recovery of
filing fees, and create a model contract defining court services.

DMCJA should draft legislation requiring that all contracts or agreements for
court services be reduced to writing and filed with OAC.

It was moved by Judge Fleck and seconded by Judge Dubuisson to
refer this recommendation to the DMCJA to draft a proposed rule to
ARLJ 12 to add the responsibility to the presiding judge to transmita
copy of the contract for court services to AOC. The motion carried.

It was moved by Judge Dubuisson and seconded by Judge Baker
that this recommendation should be included in the Judiciary’s
Long-Range Plan and should be referred to the following group for
action: BJA Long-Range Planning Committee to recommend
establishment of a BJA subcommittee to create a checklist for use
by courts and government agencies to use in drafting contracts
related to court services; checklist should include with each item a
brief narrative about the need for such topic, from the BJA
perspective. The motion carried.

Recommendation: All candidates for judicial office shall have been active
members of the state bar and/or shall have served as a judicial officer for at least
the stated time periods: ‘ )

» Supreme Court and Court of Appeals — 10 years

» Superior Court—7 years

» District Court — 5 years

Judge McKeeman moved and Judge Dubuisson seconded that this
does not warrant further action or consideration.

Judge Fleck asked for a friendly amendment to add that the BJA
would be supporting steps to further educate the public about
judicial candidates regarding their judicial experience. Judges
McKeeman and Dubuisson accepted the friendly amendment.

The motion carried with Justice Madsen opposing.
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Recommendation: All candidates for judicial office shall have resided in the
judicial district or county for the stated time periods immediately preceding
candidacy:

e Supreme Court ~ 7 years in state

» Court of Appeals — 5 years in judicial district

e Superior Court — 5 years in judicial district

o District Court — 2 years in county

Judge McKeeman moved and Judge McSeveney seconded that this
recommendation does not warrant further action or consideration.
The motion carried.

Recommendation: Courts should publish and post for public review, the
amounts charged for all fees and costs.

Ms. Roni Booth stated this is currently being done by all County Clerks.

Judge McKeeman moved and Judge Dubuisson seconded that this
recommendation has previously been acted upon and is completed.
After discussion, the motion was withdrawn.

Mr. Bamberger said that not only should there be publication of the fees and
costs but also the procedures regarding how the fees and costs can be waived.
From the Office of Civil Legal Aid’s perspective, they think it is very important to
have this information readily available to the public.

It was moved by Judge Fieck and seconded by Judge Derr to include
this recommendation {(Courts should publish and post for public
review, the amounts charged for all fees and costs and the
procedures for obtaining waivers of the fees and costs) in the
Judiciary’s Long-Range Plan and it should be referred to the
following groups for action: Washington State Association of
County Clerks, Association of Washington Superior Court
Administrators and the District and Municipal Court Management
Association. The motion carried.

Recommendation: The Commission recommends that the Supreme Court
require, and state and local legislative bodies fund, community supervision and
probation services in the courts of limited jurisdiction, so that such services will
be available in all courts for all defendants who need them.

it was moved by Justice Madsen and seconded by Judge McSeveney
to refer this recommendation back to the Long-Range Planning
Committee to continue to develop this recommendation and that it
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be broadened to include probation services for all courts. The
motion carried.

Revised Principal Policy Goals of the Washington State Judicial Branch

Judge Baker reported that several revisions were made to the Policy Goals. The
guote from Alexander Hamilton was deleted because it gave the impression the
judicial branch was more important than the other two branches of government.
They agreed that the Policy Goals are plainly aspirational with a goal-oriented
.statement. They worried about creating actionable rights so they included the
footnote.

Goal number six was deleted from the goals. It is not one of the judiciary’s main
policy goals. It is something the judiciary does, but is not a goal, and it was
thought it would create some confusion on how the public records policy applies
to the judicial branch of government.

Judge Baker moved and Judge Quinn-Brintnall seconded to have the
Board adopt the Principal Policy Goals of the Washington State
Judicial Branch.

Chief Justice Alexander asked for a friendly amendment to indicate
the BJA recommends the Policy Goals to the Supreme Court. Both
Judges Baker and Quinn-Brintnall accepted the amendment.

Chief Justice Alexander asked about the footnote. Judge Quinn-Brintnall stated
that at the time of the first draft of the objectives, it was thought that a question
could be brought about by goal number six that the judiciary was subject to the
public records act. Case law indicates that is not the case even though most
courts attempt to meet reasonable records requests. The footnote was added to
show these are goals and not create enforceable rights. The footnote also
wasn't needed when the beginning of the document clearly indicated that the
goals were for budget purposes only. That information was deleted and the
document is no longer narrowed to budget purposes only.

Judge McKeeman asked for a friendly amendment to change the
word “individuals” to “litigants” in goal number three. Judges Baker
and Quinn-Brintnall agreed. The motion failed.

Judge Fleck moved and Judge McSeveney seconded that the
Principal Policy Goals of the Washington State Judicial Branch be
recommended to the Supreme Court with the following revisions. In
goal number three, the word “individuals” should be changed to
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“litigants” and the footnote should be deleted. The motion carried
with Judge Quinn-Brintnall opposing.

2009-11 Biennium Budget Update

Mr. Radwan reported that the Supreme Court Budget Committee made
preliminary budget recommendations to the full Court regarding the Justice In
Jeopardy Court Operations funding requests (juror compensation, increased
state funding for district/municipal salaries, and increased interpreter funding).

The Budget Committee recommended that the interpreter funding request be
included in the Supreme Court budget submission. This essentially means that
the proposal will proceed to detailed decision package development and will
receive further consideration in September.

The juror package will not be submitted in the Supi‘eme Court budget. Rather,
the Committee recommended that this proposal proceed as policy legislation.

The same route was decided on for the increased state funding of district and
municipal judge salaries. Right now, the state pays for approximately 20% of the
salaries. An increase of about 10% over the next three biennia will get the state
funding to 50% of the salaries. It will take a statutory fix o change the funding
mechanism.

The Court, sitting en banc, will consider the budget committee recommendations
on June 5.

Chief Justice Alexander wanted to make clear that these are all provisional
approvals. Final decisions will be made in the fall after the proposals are more
developed. ‘

The total amount of new judicial branch funding proposals for 2009-11 exceeds
$120,000,000. Therefore, the Budget Committee paid very close attention to the
total amount being approved to go forward in the budget proposal (versus
pursued as policy legislation).

Mr. Hall added that in September, depending on what the budget outlook looks
like, the Supreme Court could determine that they need to send more requests
through policy changes instead of including them in the Supreme Court budget.

Access to Justice Board

Mr. Blair shared that the annual Access to Justice Conference will be held
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June 6-8 at the Red Lion Hotel in Vancouver. The theme is justice without
borders.

Judge Gregg Tripp rotated out as Chair of the Access to Justice Board and was
replaced by Judge Steven Gonzalez who is Chair-elect. Chair of the Access to

Justice Board for the next two years is Mr. Dan Gottlieb.

Mr. Blair also shared that the latest issue of the Bar News was dedicated to
access to justice.

Washington State Bar Association

Mr. Bastian reported that every April the Equal Justice Coalition sends a group to
Washington DC to lobby Congress to fund access to justice. Mr. Bastian
attended as President of the WSBA. As a member of the Appropriations
Committee, Senator Murray has never felt it was appropriate fo sign a letter
asking for access to justice funding but she did sign it this year.

The Judicial Selection Task Force will report at the next WSBA Board of
‘Governors meeting. The majority report recommends moving away from the
current judicial election system. The minority report recommends keeping it the
same as it currently is. Mr. Hall will try to attend the meeting and make the
position of the BJA known regarding judicial elections.

The ABA Model Code Judicial Conduct is being reviewed and the WSBA will
have three members serve on the revision team. The WSBA wanted
representatives who spent their career in court, had experience with judges, and
were new to serving on WSBA committees. The three WSBA representatives
will be approved by the Board of Governors.

Report from the Courts

Supreme Court: Justice Madsen stated that the Supreme Court recently heard
oral arguments at Highline Community College. They had a wonderful visit with
the faculty and students.

Court of Appeals: Judge Quinn-Brintnall reported that Division | has space on
their docket so Division il sent some of their cases there to assist with a backlog
of cases. Because of their caseload, Division Il is requesting an eighth judge.
She reported that it appears that General Administration will extend Division Il's
lease for another ten years but they do not yet know who will own the building.
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Superior Courts: Judge Churchill stated that the SCJA has a Long-Range
Planning Committee meeting on June 6. Judge Harris will attend the upcoming
WSGSBA Board of Governors meeting and report back.

Judge Fleck reported that the SCJA is developing a legislative strategy which will
focus on families, children, criminal law, and achievement of the Justice in
Jeopardy initiative.

Judge McKeeman stated this is his last meeting and Judge Culpepper will attend
the next meeting.

Courts of Limited Jurisdiction: Judge Shelton shared that it is also his last
meeting and he enjoyed the last two years as DMCJA President-Elect and
President. '

Judge Paja said the DMCJA just concluded a Board retreat where they heard
from WSBA staff about increasing diversity in the judiciary.

There being no further business, the meeting was adjourned.
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WASHINGTON STATE INTERPRETER SERVICES FUNDING

FUNDING CONDITIONS / PAYMENT STRUCTURE

Following are the conditions and payment structure for the interpreter services
funding. They generally reflect those set forth in the decision package presented
to the 2007 legislature which ultimately resulted in receipt of this funding.

1. GENERAL: The AQC will reimburse trial courts for 50% of the cost of
certified, registered or qualified interpreters subject to the following .
requirements:

a. Certified Languages
Compensation for interpreters for certified languages will only be
reimbursed for compensation paid to certified interpreters.
Notwithstanding, if the AOC master interpreter list for certified
languages does not include any interpreters certified for a particular
language, reimbursement will be provided for compensation to an
interpreter who is otherwise qualified on the record pursuant to

Chapter 2.43 RCW for services provided on or before December
31, 20089.

b. Registered L.anguages

Compensation for interpreters for registered languages will only be
reimbursed for compensation paid to registered interpreters.
Notwithstanding, if either (1) the AOC master interpreter list for
registered languages does not include any interpreters registered
for a particular language, or (2) after diligent search, a registered
interpreter cannot be obtained for a particular language; then
reimbursement will be provided for compensation to an interpreter
who is otherwise qualified on the record pursuant to Chapter 2.43
RCW for services provided on or before December 31, 20089.

c. Non-Certified and Non-Reqistered Languages
Compensation for interpreters for languages for which neither
certification nor registration is offered will be reimbursed where the

interpreter has been qualified on the record pursuant to Chapter
2.43 RCW.

Implementation sites will be expected to work closely with AOC and the
Interpreter Commission to encourage and assist interpreters to become
certified in needed certified languages (such as Somali, Arabic and
Mandarin), and to become registered in needed registered languages.

AOC / ISD — June 2008 (REVISED per BJA — 6-20-08) 1



. 2. RATE_& HOURLY MINIMUM: Certified or registered interpreters are
compensated at a rate of $50 per hour with up to a two hour minimum.
Qualified interpreters are compensated at a rate of up to $50 per hour
with up to a two hour minimum. Interpreter compensation in excess of
$50 per hour or requiring a guarantee of payment for more than a two
hour minimum (where the actual interpreter service ultimately provided
was not more than two hours) will be the sole responsibility of the court.
Compensation for services provided in excess of the one or two hour
minimum must be charged and paid in 30 minute increments.

3. STAFF_INTERPRETERS: The cost of staff interpreters will be
reimbursed for interpreter services only, under the same conditions as in
(1) above, up to a maximum total salary of $60,000 plus 27% in benefits
(i.e., state reimbursement = $30,000 plus 13.5% in benefits).

4. CONTRACT INTERPRETERS: The cost of contract interpreters who are
paid on an hourly basis will be reimbursed under the same conditions as
in (1) and (2) above. The cost of contract interpreters who are paid other
than on an hourly basis (e.d., on a half-day or flat rate basis) will be
reimbursed under the same conditions as in (1) above, up to a maximum
equivalent of $50 per hour for the actual number of hours of interpreting.

5. TRAVEL & MILEAGE: The AOC will reimburse trial courts for up to 50%
of the cost of interpreter travel and mileage in accordance with the Dept.
of Social and Health Services (DSHS) interpreter travel and mileage
reimbursement policy. See INTERPRETER TRAVEL AND MILEAGE
REIMBURSEMENT for details. Travel and mileage will only be
reimbursed for certified, registered or qualified interpreters per (1) above.
The AQC reserves the right to [imit travel reimbursement to reasonable
travel based on known availability and location of certified, registered or
gualified interpreters. ‘

6. ASL _INTERPRETERS: In order to receive funding for American Sign
Language (ASL) interpreters, courts must use either (a) an interpreter with
an SC:L or comparable legal specialist certification, or (b) interpreters
provided or referred by DSHS Office of Deaf and Hard of Hearing (ODHH)
or a community center for the hard of hearing. Interpreters obtained
under {b)_must be paid according to the scale set by ODHH. See RCW
2.42.130, 2.42.170. Under the current DSHS state contract, this pay rate
is typically $50 per hour with a one hour minimum. ASL interpreter.
compensation in excess of $50 per hour or requiring a guarantee of
payment for more than a two hour minimum (where the actual interpreter
service ultimately provided was not more than two hours) will be the sole
responsibility of the court.

AOC / ISD — June 2008 (REVISED per BJA — 6-20-08) 2



7. ASL TRAVEL & MILEAGE: Travel and mileage costs for ASL
interpreters will be reimbursed under the same conditions as for spoken
language interpreters per (5) above.

8. TELEPHONE INTERPRETING: The AOC wil reimburse local
jurisdictions for up to 50% of the cost of using certified, registered or
qualified interpreters (per (1) above) by telephone for LEP persons in
court proceedings, up to a maximum of $1.64 per minute (with no
minimum service fime).

9. LANGUAGE LINE: The AOC will reimburse local jurisdictions for up to
50% of the cost of Language Line services for telephone interpreting
outside of the courtroom - e.qg., at the court front counter or self-help
center — when such services are used through the state’s contract with
Language Line.

10. SCOPE OF INTERPRETER FUNDING: The interpreter services funding
can only be used to pay for interpreter services currently being paid out of
the applicant's budget (or budgets, in the case of multi-court collaborative
applicants).

11. REIMBURSEMENT VS. GRANT: Funding recipients will periodically bill
AOC and be reimbursed for interpreter costs rather than receiving funds
as a grant.

AOC /JSD — June 2008 (REVISED per BJA — 6-20-08)
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INTERPRETER TRAVEL AND
MILEAGE REIMBURSEMENT

Interpreter mileage or travel time will be reimbursed as follows:
MILEAGE

Interpreter mileage will be reimbursed in accordance with the prevailing Office of
Financial Management (OFM) Policy and Guidance rate. The court will notify
interpreters of any change in the OFM rate before it becomes effective.

Mileage will be reimbursed on a from “address of origin”' to “address of
appointment™ basis. The court and interpreter will negotiate reimbursement for
mileage traveled from the “address of appointment’ to “address of destination"
on a case by case basis. (NOTE: Courts are encouraged to have a consistent
policy regarding the return trip.) In Eastern Washington, due to the scarcity of
interpreters and vast distance for portal to portal travel, it is recommended that
the court reimburse the interpreter for mileage on an “address of appointment” to
“address of destination” or round trip basis®.

Interpreter mileage related to an appointment is billable if a required party fails to
appear. If the interpreter fails to appear, he/she will not be paid for mileage.
“Failure to appear” means a non-appearance by the iimited English proficiency,
deaf or hard of hearing client, attorneys, witnesses or any necessary party to a
hearing, thereby necessitating a cancellation or continuance of the hearing.
Mileage related to appointments that have been cancelled where the interpreter
has received prior notice of the cancellation is not billable.

Address of Mileage Address of Mileage Address of

Origin — Appointment — Destination

3 §?
———— e —————
Billable Subject to
Negotiation

! “Address of origin® means the interpreter's home, office or immediately previous appointment
meeting place.

2«pddress of appointment’ means the courthouse or other location of the interpreter assignment.
% “Address of destination” means the interpreter's home, office or immediately next appointment
meeting place.

* “Roundtrip” means from the interpreter's home/office to the appointed meeting place, followed
hy the interpreter’s return to their home/office.

AOC /JSD — June 2008 (REVISED per BJA - 6-20-08) 4



TRAVEL TIME

Travel time will be reimbursed on a from “address of origin” to “address of
appointment” basis The court and interpreter will negotiate reimbursement for
travel time from “the address of appointment” to “address of final destination” on
a case by case basis at the time the appointment is requested. (NOTE: Courts
are encouraged to have a consistent policy regarding the return trip.) In Eastern
Washington, due to the scarcity of interpreters and vast distance for portal to
portal travel, it is recommended that the court reimburse the interpreter for travel
time on an “address of appointment” to “address of destination” or round trip
basis.

Interpreters must travel for a minimum of sixteen (16) miles, and one-half hour, to
be eligible for iravel time reimbursement. Exceptions to the sixteen (16) mile
minimum requirement shall be made when the use of a ferry contributes to the
one half hour or more of travel time.

Travel time will be reimbursed at a rate of one half the hourly interpreter rate for
each hour of travel. Example: Interpreter traveled four hours to an appointment
and the hourly rate is $50. One half of the hourly rate is $25. The calculation.
would be 4 x $25 = $100 for travel time.

Distance Reimburseable
Origir—> Mileage Only
Appointment
0 -15 Miles

Origim——> Mileage or Travel* (but not both)
Appointment

16+ Miles

*Travel can be claimed only when traveling time is % hour (30 minutes) or more.

Interpreter travel time related to an appointment is billable if a required party fails
to appear. If the interpreter fails to appear, he/she will not be paid for travel.
“Failure to appear” means a non-appearance by the limited English proficiency,
deaf or hard of hearing client, attorneys, witnesses or any necessary party to a
hearing, thereby necessitating a cancellation or continuance of the hearing.
Travel time related to appointments that have been cancelled where the
interpreter has received prior notice of the cancellation is not billable.

AQOC/JSD — June 2008 (REVISED per BJA — 6-20-08) 5
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Interpreter Program Strategic Priorities
Court interpreter Commission and AOC Court Interpreter Program
Administrative Office of the Courts
State of Washington
August 20, 2007

i. Background

The Washington State Court Interpreter Commission held a two-day strategic
planning retreat on July 6-7, 2007 to:

« identify and examine the implications for Washington courts and interpreter
services of key social, political/policy, economic, and technology trends
shaping Washington State and the region;

« articulate a set of important values to guide court interpreter service delivery
in municipal, district, superior, and appellate courts throughout Washington
State; and

e identify and establish strategic priorities for providing effective interpreter and
language service between now and 2010.

The strategic priorities summary provided by this document will show that an
interplay of (1) fundamental values — such as values regarding equal access fo
justice in the courts for all litigant regardless of their language; timeliness of
service delivery; and being treated with respect by impartial, well-trained
language professionals — and (2) long-term trends-based demand for services,
should guide local and state-wide efforts across Washington State to increase
the capacity of the courts to:

« forecast language assistance and interpreter demand and anticipate the
workload and operational implications of that demand;

» assess interpreter service delivery adequacy; and

o develop and sustain improved service delivery networks.

Finally, four strategic priority projects for increasing service capacity over the
next two years were identified by the Commission. These strategic priorities are
to:

+ establish two or three interpreter service initial implementation sites that can
develop jurisdiction-wide service delivery approaches that incorporate
interpreter service best practices, using recently allocated funds from the
state legislature;

o establish exemplary interpreter need assessment and performance data
collection, analysis, and reporting mechanisms that can be used across the
state;

 establish state, regional, and local interpreter service delivery networks; and



¢ implement an interpreter and language services career and workforce
development program that builds iong-term service capacity throughout
Washington State.

Il. Trends Implications Summary

Ongoing political instability and war in many parts of the world, along with
economic globalization and restructuring, expanding state and local economies
accompanied by domestic labor shortages, and societal disagreement about
appropriate immigration policies and practices, are but a few of the many trends
shaping the demand for interpreter and other language services in the
Washington State Courts.

For example, major sectors of the Washington State economy — including the
agriculture, construction, transportation, technology, and the hotel/restaurant
sectors — heavily rely on workers with origins outside the United States and often
workers with limited English language abilities. Moreover, the diversity of the
limited English language population in communities across Washington State has
increased greatly over the past few decades. Now the need for services
encompasses not only sizeable numbers of people needing assistance in
languages such as Spanish and Russian — where interpreters and language
providers are more readily available ~ but also explosive demand for more
"exotic” language services for indigenous people from Mexico and other parts of
Latin America, as well as people from Somalia, Sub-Sahara Africa, the Middle
East, Korea, South-East Asia, and various Pacific Islands and Micronesia (fo list
but a few of many). In addition, an increased need to understand the
complicated interplay of culture and language has grown along with the
expansion of the demand for language services. Finally, even as the magnitude
and complexity of demand for interpreter and language services within the courts
and justice system increase, societal and political support for adequately
providing these services has faltered, as problem-solving for addressing a
fundamental court need has become muddled with broader debate about
immigration, trade, and international policy and its consequences.

Collectively, these trends have resulted in the need to:

+ expand interpreter availability in many jurisdictions across Washington State;

e improve capacity to more quickly establish services for new groups and new
languages;

« implement more flexible approaches for interpreter competency training and
certification;

o establish differentiated language service specialization, such as
interpretation, translation, and limited language assistance;

s accurately and expeditiously forecast demographic changes and
consequences;

¢ expand language services outside the court-room;



+ help litigants navigate the court system;

» enhance the language assistance provided to individuals in other parts of the
justice system, especially prior to court sessions;

¢ increase cultural competency among court personnel; and

» anticipate the potential language service consequences of changes in
immigration and other policies.

In short, three strategic challenges face the Washington State Courts as a
result of these frends. The challenges are to increase capacity in courts at all
levels across Washington State to:

» accurately anticipate, forecast, and monitor the magnitude and complexity of
the demand for interpreter and language services;

» efficiently assess the adequacy of service delivery and identify ways to make
needed improvements; and

» develop and sustain interpreter and language services as essential and
respected components of justice in Washington State.

lil. Essential Values

The following values were identified as being important to incorporate into all
aspects of language and interpreter services in the Washington courts:

» Equal Access — provide opportunities for language assistance so litigants can
fully participate in the court process.

« Fairness — eliminate language-based advantages and disadvantages in the
court setting.

¢ Effective Communication and Understanding — assure that language
assistance leads to common understanding about what is happening in court
among all participants.

« Due Process — assure consistent processes for all litigants regardless of their
language.

+ Timeliness — eliminate delays in case processing attributable to language
assistance needs.

e Professionalism — employ skilled, well-trained, neutral language assistance
staff who are respectful to those who come before the court.

¢ Collaboration — share a common purpose and vision among all court actors,
and respect the important role interpreters play in the delivery of justice.

e Integrity — promote trust and confidence in the courts and justice system.



IV. Strategic Priorities

A. Immediate Priorities

Strategic priorities are the net result of the interplay of trends, service
expectations and needs, and values. Strategic priorities typically focus on
general direction rather than on specific operations. They encompass the
policies, programs, and actions needed to move towards a more favorable future.
Following are the four strategic priorities the Commission has established for the
next two years.

1. Establish Interpreter Service Improvement Initial Implementation Sites

The Commission believes that the best use of recently allocated state funding for
interpreters would be to establish a few interpreter and language service
exemplary initial implementation sites that eventually could be used as models
for service provision across Washington State. In particular, the purpose of the
initial sites is to:

« provide additional funds for services, but also determine how to use funds
more effectively and efficiently by serving as a laboratory for innovation and
best practices;

« create service models that are applicable in jurisdictions across the state;

« create widespread awareness about best practices and how they can be
supported in a range of court settings; and

+ document how to innovate successfully in the court setting.

In addition, the key features of the initial sites should include:

o efforts to collaborate across municipal, district, and superior courts within a
county or region;

o careful selection of initial implementation sites to assure enthusiastic
leadership and community support;

s widespread, broad-based community involvement and willingness to expand
service provision networks to include groups from throughout the community;

« systematic assessment of gaps in service provision;

« implementation of data collection, analysis, and reporting mechanisms; and

» development of predictable, consistent scheduling and payment policies and
practices. :



Finally, the Commission and AQC Interpreter Program ongoing role in the initial
sites should include:

» identifying and addressing the policy issues that accompany implementing the
legislation and establishing the initial sites;

+ educating the courts and court stakeholders about the role and mechanics of
the initial sites and how the initial sites align with a long-term vision for
improving interpreter and language services across Washington State;

» assisting initial sites to design and implement innovations,

» identifying best practices;

« assisting with the preparation of legislation for increased state funding in light
of initial site resulfs;

e implementing selection procedures for initial sites; and

o developing and monitoring work-plans for establishing the initial sites.

2. Establish Data Collection, Analysis, and Reporting

Lack of consistent and accurate data about (1) interpreter and language service
demand and its sources, (2) who is and is not being served, (3} the costs and
consequences of services, and (4) the impact of implementing best practices,
were collectively identified as a significant impediment — likely the single most
formidable impediment — to improving Washington court interpreter services
today. As one consequence, the Commission identified the need to improve and
increase data collection, analysis, and reporting about interpreter and language
services as an essential component to include not only in the initial
implementation sites but also as an immediate priority of the AOC. Key features
in a strategy to enhance data collection, analysis, and reporting should include
establishing:

« forecasting models to better anticipate demand for services;
« automated local and statewide data collection, analysis, and reporting
mechanisms targeting interpreter use and costs;

» automated scheduling systems which are capable of being regional in scope
and are able to encompass all levels of courts;

¢ standard measures of cost, time, and other measures of input, output, and
outcome;

+ caseload and workload assessment tools; and
« measures of performance and user satisfaction with service provision.



3. Develop Language and Interpreter Service Resource Networks

Developing language and interpreter service resource networks is viewed as a
key component in both the immediate implementation of the initial sites and the
long-term expansion and improvement of service provision across Washington
State. Components in these networks should include:

e courts serving as the hub in the network and thus being responsible for
sustaining the network by performing tasks such as coordinating participation
by justice and community partners, obtaining resources to manage the
network, coordinating problem-solving as welt as training and mentoring, and
providing scheduling systems and other key infrastructure;

¢ maintaining and facilitating policy forums;

» establishing and maintaining inventories of interpreter and language
specialists’ skills;

+ developing and maintaining tools, including transcription and translation tools,
forms, and business tools such as model invoices and standardized payment
procedures; and

¢ documenting and promulgating best practices.

4. Implement Career and Workforce Development Programs

Ultimately, the success of language services depends greatly on the availability
of a well-trained interpreter and language assistance workforce of sufficient
numbers for numerous languages. Past experience across Washington State
has shown that without substantial policy and organizational effort, the presence
of this workforce will not emerge on its own. Components in a strategy for
shaping the needed workforce identified at the Commission session include:

o creating interpreter and language service approaches that can accommodate
a variety of staffing patterns including use of full-time and part-time court staff,
sharing of personnel with other justice and human service agencies, contract
workers, confracts with private agency providers, cross-court agreements
within a jurisdiction, regional labor pools and, of course, freelance
interpreters;

 creating certification and certification training programs that move beyond
current approaches, which are largely written language proficiency based,

« establishing training programs that support interpreter and language
specialists’ knowledge and skill needs in addition to language specific skills,
such as understanding about how the courts work, business practices, and
time management;

« establishing comprehensive mentoring programs;

¢ implementing consistent and predictable payment scales;

» improving scheduling practices to minimize interpreter down time;



e working with educational institutions to establish career paths and training
programs;

« establishing links to non-English language communities;

¢ increasing the use of technology-based tools;

+ better integrating interpreters and language specialists into the culture of the
courts; and

¢ increasing the status and appreciation of interpreters and language service
providers within the court and justice communities. '

B. 3-5 Year Priorities

Four other long-term priorities were identified by the Commission, in addition
to the immediate priorities discussed above. These four priorities are to:

e develop and implement appropriate information, telecommunications, and
computer-based technologies to support all aspects of court interpreter and
language services, including case scheduling and calendaring, service
provider payment, workload forecasting, and service provider and system
performance monitoring;

* increase state funding and refine methods for distributing state funding and
monitoring its use as a tool to leverage continuous innovation in language
services, as well as meet immediate needs;

+ refine the governance of interpreter and language services across-
Washington State, including clarifying the roles of the Commission, the AOC,.
and other state and local administrative and policy making bodies; and

¢ educate the court and justice communities, state and local policy makers, and
society at large about the essential role language and interpreter services
play in delivering justice.

V. Institutional Development

The Interpreter Commission planning session also included brief discussion of
the appropriate ongoing roles of both the Commission and the Administrative
Office of the Courts Interpreter Program in light of increasing demands of the
courts and increased state funding. Supporting courts across the state in efforts
to increase their service capacity was identified as being the desired focus of
both institutions generally. This includes:

» developing and implementing a comprehensive statewide program that
addresses all three of the strategic challenges — anticipating demand, and
assessing and increasing capacity — for interpreter and language services;
generating legislative support for sufficient interpreter service funding;
defining appropriate service standards;

establishing uniform mechanisms for assuring service quality;

establishing systems for forecasting demand and meonitoring performance;



developing ways to distribute state funds to support both long-term as well as
immediate needs and goals;

increasing awareness and support for the essential importance of language
services in the provision of justice in society; :

overseeing continuing education efforts; and

coordinating language services policy development.



Interpreter Program Strategic Priorities
Priority Implementation Projects
September 2007

Prlorlty PrOject 1-—-2007 2009

Estabhsh Interpreter Serwce Inltlal Implementatlon;Slte -

10.

Project Purposes

Establish successful
demonstration sites to support
continued and increased state
funding of trial court interpreter
services.

Establish effective laboratory /
demonstration sites for
innovation and implementation of
best practices in provision of
interpreter services.

Create service models that can
be replicated in jurisdictions
around the state.

Generate widespread awareness
of interpreter service best
practices and how they can be
implemented in a range of court
settings.

Document how to innovate
successfully in a range of court
settings.

Cultivate models for collaborative
effort across muitiple courts
within a county or region.

Expand service provision
networks to include groups
throughout the community.

Identify and address gaps in
service provision,

Develop prediciable, consistent
scheduling and payment policies
and practices.

Implement data collection,
analysis, and reporting
mechanisms.

10.

11.

12.

13.
14.
15.
16.

17.

18.

Implementation Activities

Distribute LEP Plan and LAP template to trial
courts.

Distribute Interpreter Services Funding
Application to trial courts.

Assist local jurisdictions — including clusfers of
courfs — to complete LAP's,

Assist applicant jurisdictions - including clusters
of courts — to complete and submit funding
applications.

Finalize and prepare trial court interpreter
survey data for analysis and use in making
interpreter funding decisions.

Create summary memo of interpreter survey
results and distribute to trial courts statewide.
Create AQOC process for reviewing / approving
LAP's.

Create AOC process for reviewing interpreter
funding applications.

Apply for a State Justice Institute (SJI)
Technical Assistance grant to help establish and
implement initial implementation sites and help
build AOC infrastructure / capacity.

Create an evaluation plan for initial
implementation sites and identify what data will
be collected via the interpreter invoicing /
payment process.

Create uniform interpreter invoice, invoicing and
payment process for initial implementation sites,
including process for reimbursing
implementation sites.

Create an interpreter database to be populated
by interpreter invoice data, and identify what
reports will be generated from the database.
Create regular reporting process for
implementation sites.

Approve funding applicant LAP's.

Select initial implementation sites.

Identify and address the policy issues raised by
establishment of the initial implementation sites.
Iden’ufy and involve stakeholder groups in local
communities to support implementing the initial
sites and expanding local resources.

Determine how to assess gaps in interpreter
service provision.

Staff

Start/End Dates

Katrin Johnson

Karina
Pugachenok

Tina Williamson
Brian Backus
July 1, 2007

o
June 30, 2009




Priority Pro;ect 1—2007 2009
Establish Interpreter Service Imtlal Implementat:on Sltes

10.

Project Purposes

Establish successful
demonstration sites to support
continued and increased state
funding of trial court interpreter
services.

Establish effective laboratory /-
demonstration sites for
innovation and implementation of
best practices in provision of
interpreter services.

Create service models that can
be replicated in jurisdictions
around the state.

Generate widespread awareness
of interpreter service best
practices and how they can be
implemented in a range of court
settings.

Document how to innovate
successfully in a range of court
settings.

Cultivate models for collaborative
effort across multiple courts
within a county or region.

Expand service provision
networks to include groups
throughout the community.

Identify and address gaps in
service provision.

Develop predictable, consistent
scheduling and payment policies
and practices.

Implement data collection,
analysis, and reporting
mechanisms.

19.
20.
21,
22
23

24,

25.

26.

27.

28.

29,
30.
31

Implementation Activities

Develop apolication process for LAP
implementation funds.

Develop AOC review process for LAP funding
applications and distribute LAP funds.

Develop reporting / monitoring process for LAP
funding recipients.

Implement state-level LAP enhancements (forms
translation, signage, etc.).

Develop and moniter work plans and timelines for
establishing and operating the initial
implementation sites.

Educate courts and court stakeholders about the
role, purpose and mechanics of the initial
implementation sites and their relation to the
long-range plan for solidifying and increasing
state funding of interpreter services.

Assist initial implementation sites to identify,
design and implement innovations and best
practices in interpreter service provision.

Assist in preparing legislation and legislative
presentations to support increased state funding
in light of the initial implementation site resuits.
Review / assess / refine AOC interpreter
certification / registration testing policies and
procedures to support certification and
registration of greater numbers of interpreters,
especially in needed languages in
implemrientation site localities.

Identify strategies to optimize partnerships and
collaboration between AOC, the Interpreter
Commission and implementation sites to
enhance the effectiveness of the initial
implementation.

Develop and implement application process for
FY09 interpreter services funds.

Select additional funding implementation sites for
FY09.

[nitial implementation sites report to AOC the
amount spent on interpreter services in FY08 and
FY09.

Staff
Start/End Dates

Katrin Johnson

Karina
Pugachenok

Tina Williamson
Brian Backus
July 1, 2007

to
June 30, 2009




Priority Project 2-—-—2007-2009

Establish Data Collection, Analys:s and Reportmg

Project Purposes

Develop consistent and accurate
statewide data regarding
interpreter demand, interpreter
availability / skili levels, and
interpreter usage and costs.

Develop means to measure and
assess the impact of state
funding and best practices
implementation.

Develop reliable and consistent
performance measures for
interpreter service provision and
user satisfaction.

Develop accurate and reliable
models for forecasting demand
for interpreter services.

10.

Implementation Activities

Coilect and analyze interpreter cost data for fiscal
years 2005, 2006, 2007 and 2008 for interpreter
funding applicants.
Collect and analyze additional (optional) detailed
interpreter cost data for fiscal years 2005, 2006,
and 2007.
Establish reliable data collection, analysis and
reporting process for initial implementation sites
for interpreter services funding. (See Priority
Project 1.}
|dentify and pursue possible ways of capturing
consistent interpreter data through the new
statewide Case Management System (CMS), and
determine what data can reliably and consistently
be capiured via the CMS.
Lay the groundwork for collection of uniform
statewide interpreter cost and usage data by all
trial courts, including, e.g.:
Language
interpreter Identification Number
Case File No.
Payment Rate
Time (In and Out)
Telephone Interpreting Time
Travel / Mileage
Whether Reimbursed with State Funds
Hearing Type

10 Participant Type
Create automated scheduling systems that can be
utilized regionally and by all levels of court.
Develop standard measures of cost, time and
other measures of input, output and outcome.
Develop caseload and workload assessment
tools.
Assessment device created by AOC Research
Department.
U.5. Census, OPI, and Cost Data/Usage to
maonitor interpreter needs.

CENOO RGN

Staff
Start/End Dates

Katrin Johnson

Karina
Pugachenok

Brian Backus

AOC Research
Section

July 1, 2007
to
June 30, 2009




Prlorlty Project 3—2007- 2009

Deveiop Language and Interpreter Serwce Resource Networks

Project Purposes

1. Build statewide infrastructure to
support enhanced interpreter
service provision

2. Significantly expand interpreter
service resources statewide,

3. Establish courts as the hub of an
effective and multi-partner
statewide interpreter resource
network.

10.

11.

12.

13.

14.

Implementation Activities

Create translation standards and transtator skill
qualifications for translating AOC pattern forms.
Translate AOC pattern forms for use by trial
courts, with language priority determined by
demographic needs statewide.

Post local trial courts’ bilingual forms on ACC's
Web site for use by other trial courts.

Post the statewide Limited English Proficiency
(LEP) plan on AOC's Web site.

Post local trial court LAP plans on AQC's Web
site,

Post local trial court interpreter policies on AOC’s
Weh site.

Establish and maintain interpreter inventories —
including certified, registered, and other
categories.

Create standardized payment policies and
procedures and post on AOC's Web site.

Create a mentoring program for newly
credentialed interpreters.

Create additional partherships with private and
pubiic entities to provide continuing educational
training for credentialed interpreters, judges, court
managers, and staff as well as law enforcement.
Identify actual and potential interpreter program
stakeholder agencies and groups, justice and
community partners, etc. and do outreach to enlist
their participation in the interpreter resource
network.

Develop plan and framework for courts to be
responsible for sustaining the network —
coardinating participation by justice and
community partners, training, mentoring, and
providing scheduling systems.

Develop plan and schedule for interpreter policy
forums.

Document and promulgate interpreter service best
practices.

Staff
Start/End Dates

Katrin Johnson
Tina Williamson
July 1, 2007

fo
June 30, 20098




Priority Pro;ect 4—2007-2009

Implement Career and Workforce Development Programs

Project Purposes

1. Develop a welHrained, qualified
interpreter and language
assistance workforce of sufficient
numbers and in needed
languages.

2.  Develop areliable means to
forecast interpreter demand and
a reliable process to cultivate an
interpreter workforce to meet that
demand.

1.

10.

11.

implementation Activities

Identify and implement interpreter and language
sarvice approaches that can accommodate a
variety of staffing patterns, including:
a. Use of FT and PT court staff,
b. Sharing of personnel with other
justice and human service agencies,;
c. Coniract interpreters;
d. Contracts with private agency
providers;
e. Cross-court agreements within a
jurisdiction;
f. Regional labor pools.
|dentify improvements to interpreter scheduling
practices to minimize interpreter down time, Work
with trial courts to develop best practices for
utilization of court interpreters’ time.
Develop and implement consistent and
predictable interprefer invoice and payment
policies, practices and processes.
Increase the use of technology based tools. AGC
will establish data collection, billing, invoicing via
the JIS, CMS, or other electronic means.
Explore and develop ways to better integrate
interpreter and language specialists into the
culturé of the courts.
Increase the status and appreciation of
interpreters and language service providers within
the court and justice communities. AOC’s
Interpreter Program will provide training at judicial,
court administrators and court clerks' educational
conferences.
Work with educational institutions to establish
interpreter career paths and training programs,
E.g. —work with high schoocls and community
colleges to develop court interpreter training
programs.
Develop and implement a plan for outreach and
finking to non-English language communities.
Develop and implement a plan to partner with
WITS, ATA, NAJIT and WASCLA o increase the
awareness of the need for interpreters as well as
the value of being a credentialed court interpreter.
Develop and implement a plan to increase the use
of technology-based tools — e.g. for interpreter
scheduling, invoicing / payment, etc.
Develop and implement a plan to better integrate
interpreters and language specialists into the
culture of the courts.

Staff

Start/End Dates

Katrin Johnson
Tina Williamson
July 1, 2007

fo
June 30, 2009




Priority PI‘O]eCt 4——2007 2009

lmplement Career and Workforce Develbpment Programs - s

Project Purposes

1. Develop a well-trained, qualified
interpreter and language
assistance workforce of sufficient
numbers and in needed
languages.

2. "Develop a reliable means to
forecast interpreter demand and
a reliable process to cultivate an
interpreter workforce to meet that
demand.

12.

13.

14,

16.

16.

17.

18.

Implementation Activities

Work to increase the status, recognition and
appreciation of interpreters and language service
providers within the court and justice
communities.
Explore and develop interpreter certification,
registration and certification / registration training
programs that move beyond current approaches
that are largely written-language-proficiency
based.
Develop and implement training programs that
support interpreter and language specialists’
knowledge and skills in addition to language-
specific skills — e.g.:

a. How courts work;

b. Business practices and time

management.

Coordinate with public and private vendors who
already provide this type of training. Enhance
existing fraining programs such as the AOC
Introduction to Interpreting class and the Written
Exam Orientation.
Develop and implement comprehensive
interpreter mentoring programs. E.g. —assign a
"sanior” interpreter to a new credentialed
interpreter.
Review / assess / refine AQC interpreter
certification / registration testing policies and
procedures to support certification and registration
of greater numbers of interpreters, especially in
needed languages in implementation site
localities.
See Priority Project 2 for implementation activities
to develop accurate and reliable models for
forecasting demand for interpreter services.

Staff
Start/End Dates

Katrin Johnson
Tina Williamsen
July 1, 2007

to
June 30, 2009




How do | determine whether a person
needs an interpreter?

Presume a need for an interpreter when an attorney
or litigant indicates a party or a witness requests one.
If an interpreter is not requested, but it appears a
party/witness has limited English proficiency, a judge
should ask questions on the record to assess the
need for an interpreter.

Sample questions for determining the
English proficiency of a person and the need
for an interpreter:

{Avoid questions easily answered with yes or no replies.)

If the person has difficulty answering these simple

questions, an interpreter is  recommended.
Presumably, a person unable to answer these
questions is unable fo communicate welf in high-
stress matters involving legal terminology.

Also, if the court cannot understand the person’s
spoken English, consider using an interpreter.
Request that the person speak in their native
language, so that the interpreter can interpret into
English.

For trials and other long proceedings, court
administration should hire a team of two interpreters,
who will alternate interpreting approximately every 20
minutes.

Court Interpreter Program - April 2008
Text in @had‘ed boxes| are example scripts for reading int_o the record.

Courtroom Int
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When is the court required by law to provide
and pay for an interpreter?

Criminal Cases, Traffic Infractions, Commitments
& all proceedings initiated by Government
Agencies or in which the non-English speaking
person is a party or is compelled fo appear
Interpreter costs are paid by the governmental body
initiating the proceedings (RCW 2.43.030; 2.43.040).

All Other Legal Proceedings: Interpreter costs are
borme by the non-English-speaking person unless
determined to be indigent; in those cases, interpreter
costs are administrative costs of the governmental
body under the authority of which the legal
proceeding is conducted (RCW 2.43.030; 2.43.040).

Deaf Persons: When a hearing-impaired person is
a party or witness at any stage of a judicial or quasi-
judicial proceeding. The appointing authority must
appoint and pay for the interpreter (RCW 2.42.120).

*See RCW 2.42.120 for enumeration of the other
circumstances in which the appointing authority
must appoint and pay for an ASL interpreter.*

Preference for Certified and Registered
Language Interpreters

Foreign Language

(1) Court must appoint a certified or registered
interpreter unless "good cause” is found and noted
on the record: ‘“good cause” = (a) certified or
registered interpreter is not reasonably available or
(b} the list of certified or registered interpreters does
not include an interpreter in the needed language.
(2) Otherwise, the court must appoint an interpreter
who is qualified on the record (RCW 2.43.030).

Sign Language

(1) Court must request a qualified interpreter through
DSHS-ODHH or through a community center for
hearing impaired persons. (2) Court must make a
preliminary determination that the interpreter can
interpret accurately (RCW 2.42.130).



According to the Rules of Evidence, an interpreter
should be qualified as an expert, and
administered an oath. WA R. Evid. 604; see also
RCW 2.42.050; 2.43.050 (requiring oath). !

Sample Qualification Questions

To assure that all participants understand the role of
the interpreter, consider reading the following
language at the start of a court proceeding:

Clarification Language of an

Court interpreter Program - April 2008
Text in Eh'adéd boxes| are example scripts for reading into the record.
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Tips for Communicating
Through Interpreters

1. Instruct all participants to speak loudly and
clearly and to speak one at a time.

2. Allow the interpreter to converse briefly with the

non-English speaker for the limited purpose of
ensuring the understanding of accents, dialect or
pronunciation differences.

3. Speak directly to the non-English speaking

person., Do not ask the interpreter fo
independently explainfrestate anything said by

the party.

4. The interpreter must convey all questions,

answers and courtroom dialogue, and therefore,
is constantly working. Advise the interpreter to
notify the court when breaks are needed.

5. Allow the interpreter to review the court file prior

to the hearing, to become familiar with names,
dates, and technical vocabulary.

6. Monitor the interpreter so that side conversations

are not held with the non-English speaking
person.
7. Recognize

that court proceedings can be

confusing and intimidating for a non-English
speaker since other countries’ legal systems and
concepts often vary from those of the U.S.

8. Pause (give time for the interpreter to catch up).

For additionai assistance, please contact:

(insert county-specific contact information here
using a mailing label.)

Administrative Office of the Courts
Court Interpreter Program
PO Box 41170
Olympia, WA 98504-1170
(360) 753-3365
www.courts.wa.gov
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WASHINGTON

COURTS

District and Municipal Court
Judges’ Association

President

JUDGE MARILYN PAJA
Kitsap County District Count
614 Division 51 MS 25

Port Qrehard, WA 95306-4684
(509) 667-6608

{309} 062-0456 FAX

President-Elect

JUDGE GLENN PHILLIPS
Kenmt Municipal Court

1220 Ceniral Ave S

Kent, WA 98032-7426

(253) §56-5730

(253) B56-6730 FAX

Vice-President

JUDGE STEI'HEN BROWN
Grays Harbor District Count
102 Broadway W

Montesane, WA DE363-362)
{360) 249-344

(360) 249-6382 FAX

Secreturyp/Treasurer
JUDGE GREGORY TRIPP
Spokane District Court

1190 W Mallon Ave
Spokane, WA 99260-0150
(5907 477-4770

(590} 477-6445 FAX

Past President

JUDGE STEFHEN R. SHELTON
Puyallup Municipal Coust

929 E Main Ave 5tc 120

Puyallup WA 98372-3116

(253) 841-5450

(253) 770-3363 FAX

Board of Governors

JUDGE PATRICK R. BURNS
Auburn Municipal Court
(2333 931-3076 (233) 804-35011 FAX

JUDGE LINDA 5. PORTNOY
Lake Forest Park bunicipal Court
(206) 364-7711 {206) 364-7712 FAX

CONM. ADAN EISENBERG
Seaille Municipal Connl
(206) 684-3709 {206} 613-0766 FAX

JUDGE BRIAN ALTMAN
Eas1 Klickitat Disinet Court
(509} 773-1670 (509} 7734033 FAX

JULDGE ELIZABETH E. VERHEY
Tacoma Municipal Court
{253)591-53259 {253) 591-53301 FAX

JUDGE KEVIN G. RINGUS
Fife Muanicipal Court
{253 922-6035 (233)926-3435 FaX

JUDGE DARREL ELLIS
Kititas County Districl Conrt
(309) 674-5533 (5093 (G74-4209 FAX

JUDGE DAVID SYAREN
Skagi County Distnicl Cosirt
(3607 336-9319 (3060} 330-9318 FAX

JUDGE VERONICA ALICEA-GALYAN

Des Moines Municipat Court
(206)878-45397 {206) B70-4387 FAX

June 18, 2008
TO: Chief Justice Gerry L. Alexander
Chair, Board for Judicial Administration

Judge Vickie |. Churchill
Member Chair, Board for Judicial Administration

FROM: Judge Marilyn Paja
President, District and Municipal Court Judges’ Association
RE: PROPOSED AMENDMENT OF GR 29(K) JUDICIAL

SERVICES CONTRACTS

The District and Municipal Court Judges' Association (DMCJA) established an
ad hoc committee to explore and develop a recommendation to address
conflicts between contracts for judicial services and the requirements of
General Rule 29 for presiding judges and judicial independence. Personal
services contracts are frequently offered to part-time municipal court judges as
a basis for their employment. These contracts often include provisions that
define and limit the power and authority of the judge in ways that conflict with
GR 29, Chapter 3.50 and Chapter 44.49.160 RCW. They often characterize
the employment of the judicial officer as an independent contractor and divest
the judge of court management authority.

The Ethics Advisory Committee’s Ethics Opinion 99-9 addressing the propriety
of judges entering info judicial services coniracts cautioned about contract
provisions that “create an impropriety or appearance of impropriety concerning
a judge’s activities.” New judges may be unknowingly lured into ethical

jeopardy by the content and form of these personal services contracts.

In addition, there has been recent discussion within AOC and some courts
concerning the categorization of pro tem judges as ‘employees’ as opposed to
‘independent contractors' for purposes of taxes and benefits. If a pro tem is
classified as an ‘employee’, certainly the judge must be also. Not all municipat
governments {ake this position.

Based on the foregoing concerns, the DMCJA recommends to the Board for
Judicial Administration (BJA) the following changes to General Rule 29(k):

Fodieist Se=vices Emplovment Centracts. A judicial
officer may contract with a municipal

authcrity for salary and benefits

e eial-aifisey The porsernst sezvies

contract shall net cortain provisions

STATE OF WASHINGTON
1206 Quince Streer SE ¢ P.O. Box 41170 » Olympia, WA 98504-1170
360-733-3465 « 360-386-8869 Fax + www.courts.wa.gov



Chief Justice Gerry L. Alexander
Judge Vickie I. Churchill

June 18, 2008

Page 2

with this rule, the Code of Judicial Conduct or statutcory judicial
authority, or which would create an impropriety or the appearance
of impropriety concerning the judge's activities. The employment
contract should acknowledge the court is a part of an independent
branch of government and that the judicial officer or court
employees are bound to act in accordance with the provisions of

the Code of Judicial Conduct and &#3s—ste Washington State court
rules.
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RCW 49.44.160
Public employers — Intent.

The legislature intends that public employers be prohibited from misclassifying employees, or
taking other action to avoid providing or continuing to provide employment-based benefits to which
employees are entitled under state law or employer policies or collective bargaining agreements
applicable to the employee's correct classification.

Chapter 155, Laws of 2002 does not mandate that any public employer provide benefits to actual
temporary, seasonal, or part-time employees beyond the benefits to which they are entitled under
state law or employer policies or collective bargaining agreements applicable to the employee's
correct classification. Public employers may determine eligibility rules for their own benefit plans
and may exclude categories of workers such as "temporary” or "seasonal,” so long as the definitions
and eligibility rules are objective and applied on a consistent basis. Objective standards, such as
control over the work and the length of the employment relationship, should determine whether a
person is an employee who is entitled to employee benefits, rather than the arbitrary application of
labels, such as "temporary" or "contractor.” Common law standards should be used to determine
whether a person is performing services as an employee, as a contractor, or as part of an agency

relationship.

Chapter 155, Laws of 2002 does not modify any statute or policy regarding the employment of:
Public employee retirees who are hired for postretirement employment as provided for in chapter
41.26, 41.32, 41.35, or 41.40 RCW or who work as contractors; or enrolled students who receive
employment as student employees or as part of their education or financial aid.

The DMCJA sincerely thanks the BJA for its consideration of this proposal to amend
General Rule 29.

NAcrtsrADATAADMCIAPresidents Correspondencet08-09Pajakrefer GR 29(k) doc



TAB 5



i WASHINGTON
S COURTS

1206 Quince Street SE * P.O. Box 41170 * Olympia, WA 88504-1170 * (360) 753-3365 *

WASHINGTON STATE CENTER FOR COURT RESEARCH

ADMINISTRATIVE QFFICE OF THE COURTS

FAX (360) 586-8869 * www.courls.wa.goviwscecr

May 2008

Washington’s Courthouse Facilitator Programs
for Self-Represented Litigants in Family Law Cases: Summary Report

BACKGROUND

Washington's courthouse facilitators have been providing
services to large numbers of self-represented litigants in
family law cases since 1993, Initially operating in seven
counties, programs currently operate in 35 of Washington's
39 counties. Through these programs facilitators provide a
variety of services to help litigants with paperwork and
procedures in order to improve access to justice, the
quality of justice, and court efficiency.

Washington's courthouse facilitator programs, however,
have not been systematically examined since the initial
months of operation nearly fifteen years ago. Therefore,
this study was designed to address a number of guestions:

+  What are the characteristics of programs currently
in operation’?

»  How many customers use facilitator services
statewide?

«  What are the characteristics of customers, what
services do they receive, and are they satisfied
with services?

+ What impact do facilitator programs have on couit
operations and self-represented litigants’ court
experiences?

RESEARCH METHODS

This study used multiple research methads fo collect
information from approximately 1,000 individuals across
the state during 2007. Individuals included courthouse
facilitators, program administrators, family law judicial
officers, program customers, and other family law litigants.
The specific methods included:;

+  Surveys of facilitators regarding general program
information and the number of customers served

« Customer questionnaires distributed before and
after avery facilitalor meeting held in four counties
{Kitsap, Lewis, Thurston, and Yakima} during a 30-
day period

= A53-item Court Experiences Survey mailed to
2,163 family law litigants across the state

* An open-ended survey of all family law judicial
officers and courthouse facilitator program
administrators

« Analysis of case processing information obtained
from the Administrative Office of the Courts’
Judicial Information System

FINDINGS
Program Characleristics

As seen in Exhibit 1, faciiitator programs vary considerably
in size, structure, services, and fees. Thirteen programs
are administered by county clerks, ten are under the
direction of a superior court, nine counties contract with
independent facilitators, and one county has facilitators
employed by both the clerk and the court.

While all facilitator programs provide similar “basic
services" as outlined under GR 27, counties differ in the
ways they meet the needs of their customers. One
common element is that all programs provide the
opportunity for one-on-one meetings with a facilitator.
About 9 out of 10 programs {91%) schedule appcintments,
and the majority of programs also set aside time to see
custormers on a walk-in basis. The maximum length of
meetings, however, ranges from 20 minutes up to two
hours. Approximately 30% of programs offer meetings
between 20 and 30 minutes, 15% offer meetings between
40 and 45 minutes, and 45% offer one-hour appointments
or lenger. In an effort to meet the demand given limited
resocurces, many pragrams have developed classes and
workshops for common case types, such as divorce
orientation classes, to help customers get started with the
court process.

To fund the programs, counties typically ccllect the $20
courthouse facilitator filing fee surcharge on domestic case
filings (the maximumn allowed by law). Most programs also
charge a user fee that ranges from $0 - $80 per hour for in-
person visits (although many programs waive or adjust
fees). Most programs also selt forms and/or instructional
materials ranging from 15 cents per-page up to $70 for
detailed instructional books. Many counties rely on the
filing fee surcharge, user fees, and the sale of forms and
booklets to generate maost, if not all, of the revenue to
sustain their program.

CODURTHOUSE FACILITATOR STUDY 1



Exhibit 1. Facilitator Program General Characteristics

County

Asolin/Col fGarfield
Benfon
Chelan
Clallam

Clark
Cowlitz
Douglas

Ferry
Franklin

Grant

Grays Harbor

Istand

Jetferson
King
Kitsap
Klickitat
Lewis
Lincoln
Mason

Okanogan

Pacific
Pend Qreille
Pierce
San Juan
Skagit
Skamania
Snchomish
Spokane
Stevens

Thurston

Walla Walla
Whalcom

Yakima

Program
Administrator

Conbracted Services
County Clerk
County Clerk

Contracted services
County Clerk
County Clerk

Contracted services

Contracled services

Conlracled services
County Clerk
County Clerk

Contracled services

Counly Clerk
Superior Courl
County Clerk
County Clerk
Conbracted services
County Clerk
Superior Courl

Supedor Courl

Contracted services
Contracted services
County Clerk
Suparior Court
Superior Court
Superior Cour
County Clerk
Supesior Cour

County Clerk

County ClerkfSuperior Court

Superior Courl
Superior Courl

Superior Court

CFs

4

[C R TR

—

Hrs/Week

235

4
2%
27
40

375

5

40
20
24

140
80

40
20
24

75

40

Varies

120

375

Modes of Service*

Appt, W1, Impr, Tel, Graups
Appl, Impr, Tel
Appl, W1, [mpr, WC

Wi
Appl, Wi

Appt, WI, Impr, Tel, WG
Appt, W1, Impr, Tel

Appt, Tel
Appt

Appt, WL Imr, Tel, WC
Appt, Impr, Tel
Appt, Tel, WC, Groups

Appl, WI, Tel

Appt (interpretars}), W, Tel, WC
Appt, W1, Impr, WC

Appt

Appt, Wi, Impr, Tel

W, Impr, WC
Appl, Wi

Appt, WI, Tel, WC

Appl
Appt, Tel

Appt, Impr, Tel, WC, Greups

Appt, Wl

Appt, Wi, Impr
Appt, W, Impr, Tel

Appt, Wi

W, Impr, Tel, WG, Groups

Appt

Appt, Tel, Groups

Appt, Wi, Impr, Tel, WC,Groups
Appt, Wi, Tel, WC
Appt, Tel, WG, Groups

Max Mecting
Length

60
80
»n
90
20

30
60
60
60
60
30
60

60
60
40
30
60
60

Varies

45
60
80
§0
30
30
B
Vasies
60
30

120
40
30

User Fees™ Required Services

0 No
$d0/case Visit prior to motions/entry of orders
$200visil No
0 No
$201visit No
$20visit Visit prior to final orders
0 No
0 No
$25ivisit {315 add visits) ~ Review of docs prior to entry
0 No
$201visit (if diff. county) -
$200visit Review parenting plans, Child

Support waorksheet, crders

$20Mvisit Visil prior to final orders
0 No
$25 Appt, S20 W1 Visit if unsuccessful at final hearing
$25/visit No
$20-T0tvisil No
0 -
a -
0 Visit prior to motionsffinal arders,
parenting plan ang worksheet prep,
scheduling of court dates
$30/visit MNe
$1DMvisit Na
$10Mvisit No
$20Mvisit Review of docs related to children
¢ Visit prior to final hearing
$254visil No
0 No
b No
$20/visit No
$20/visit Origntation {Dissos wf Children),
review of final paperwork
0 Select forms, reviaw of documents

$10 Appt, $5 WI
$40lvisit, $25/class

Visit prior to final heasing

To finalize divorce

Note: No courthouse facilitator program in Adams, Kittitas, Wahkiakum, and Whitman counties,

* Appt = in-person appointments;
Wi = walk-in meetings;

Impr = impromptu meetings {e.g., immediately before a hearing);

Tel = telephone;

WC = written correspondance;

Groups = group meetings/ presenlations

** Does not include filing surcharge or fees for forms, instructional materials, or printing/copying
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Praogram Usage

During 2007, facilitators across the state conducted
approximately 57,000 sessions with customers that lasted
at least ten minutes (the typical session lasting
considerably longer). Approximately 1,000 customers
received services in group settings such as workshops or
classes, Further, it was estimated that an additional 50,000
brief service contacts were made during the year, for an
annual total of 108,000 customer contacts statewide.
These estimates do not include customer contacts made
for strictly administrative purposes (e.g., scheduling or
reminder calls).

Customer Demographics and Satisfaction

Customer demographics are presented in Exhibit 2. The
majority of facilitator program customers were women
(69%), had a monthly income less than $2,000 per month
{63%). and had, at most, a high school education (56%).
Most (60%) said they were representing themselves in
lheir family law case because they could not afford an
attorney.

Exhibit 2. Demographic Characteristics

Sample Characteristics Total {N=385)

Age
<18 1%
18--25 15%
2635 3%
36145 30%
46--55 15%
> 55 1%
Gendet
Female 69%
Hiale %
Race/Ethnicity
Afiican American 3%
Asian/Pacific Islander N 5%
Hispanic/Latino 6%
Nalive American/Eskimo/Alewt 2%
White, non-Hispanic 73%
Other 1%
Monthly Income _
$500 or less 16%
$501 - §1,000 15%
$1,001 - 51,500 18%
$1,501 -- $2,000 15%
$2.001 - $3,000 12%
$3,001 - 54,000 13%
Over 54,000 12%
Education
8th grade or less 4%
9%h - Hithgrade 10%
High School/GED 42%
Some college/AA 35%
Bachelor's degree %
Advanced degree 3%

The vast majority of facilitator program customers were
very satisfied with the services they received {see Exhibit
3). More than 90% agreed or strongly agreed that they felt
more knowledgeable and prepared immediately after a visit
with a facilitator, 88% said they were treated with respect,
and 82% said they had more trust and confidence in the
courts, )

Exhibit 3. Customer Satisfaction Survey (N=328)

Strongly Strongly
Survey ltem Agree  Agree Meutral Disagree Disagree
The meeling was helpful 82% 8% 1% 1% 0%
| know what | need to do next 7% 21% 1% 1% 0%
lam more prepared for my next  71% 20% 7% 2% 0%
court appearance
|understood the information and ~ 77% 19% 3% 1% 0%
instructions | received
The facilitator freated me with 88% 10% 1% 0% 1%
respect ]
The meeting was worth the cost ~ 80% 14% 5% 0% 1%
I have more trust and cenfidence  60% 22% 15% 1% 2%
in the courls
| knowr whers lo go to get legal 87% 24% 8% 1% 1%
advice

Court Experiences of Facilitator-Assisted, Unassisted, and
Attorney-Represented Family Law Litigants

A total of 2,163 family law litiganis were mailed a Court
Experiences Survey after their case had been resolved. Of
the 481 survey respondents, 216 self-represented litigants
received assistance from a facilitator ("facilitator assisted”),
103 self-represented litigants did not receive any
assistance from a facilitator ("unassisted"), and 162
litigants were represented by an attorney (“attorney-
represented”).

Litigants rated their court experiences on a scale ranging
from “strongly agree” to "strongly disagree”. Survey ftems
assessed a broad range of court experiences including
preparation for court, effectiveness presenting information,
perceptions of procedural justice {e.g., being treated with
respect, feeling heard by the judge), satisfaction with
proceedings, cuicomes, and representation, and generai
trust and confidence in the courts. The ratings of the three
litigant groups were compared across case types
(dissolutions with children, dissolutions without children,
and child custodyfother), controlling for & number of
demographic variables {i.e., age, gender, educatian,
income) as well as whether the other party was
represented by an attorney.

A
Although facilitator-assisted, unassisted, and attorney-
represented litigants did not differ with respect to how
prepared they felt going into court, when it came fo their
actual court appearance, faciiitator-assisted litigants
reported more positive experiences than unassisted
{itigants. Facilitator-assisted [itigants were more likely to
indicate they knew what to do during their court

COURTHOUSE FACILITATOR STUDY 3 V



appearance and were able to effectively present their case.
In addition, they were more likely to say that the judicial
officer heard everything about their case they thought was
important (see Exhibit 4). There were no differences
between the ratings of facilitator-assisted litigants and
attorney-represented litigants on these items.

Regarding case types, self-represented litigants involved in
child custody cases reported the greatest difficulties during
court proceedings.

Exhibit 4
Judge/Commissioner Heard Everything
That Was Important

B Child Custody!Other
€ Dissolutions With Children
o Dissolutions Without Children

Strongly Agree  —--— — -~ -

Strongly Cisagree - P .
Facilitalor-Assisted  Atorney-Represented

Unassialed

Simitar findings existed on items assessing satisfaction
with the court proceedings and the overall outcome of the
case. Self-represented litigants who used facilitator
services reporied being more satisfied with both the court
proceedings and the outcome than those who did not use
facilitator services {see Exhibit 5}, They were also more
likely to think the judge’s decision was fair. In addition,
facilitator-assisted litigants consistently reported being as
satisfied as those who were represented by attorneys.

Exhibit 5
Satisfied with the Outcome of the Case

M Child Custody/Other
A Dissolulions With Children:
0 Dissolutions Without Children

Strongly Agree

Strongly Disagree

Allorney-Represenled

Unassisted Facilitator-Assisted

Again, significant differences existed across case types,
with child custody/other litigants less satisfied and those
involved in dissolutions with children, who in turn were less
safisfied than those in dissolutions without children. The
most satisfied individuals were facilitator-assisted litigants

4 COURTHOUSE FACILITATOR STUDY

involved in dissolutions without childran,

With respect to choice of representation (i.e., self or
attorney), self-represented litigants (facilitator-assisted and
unassisted) involved in dissolutions without children, and
attorney-represented litigants in all case types, were
generally satisfied with their decision about representation.
Unassisted litigants in cases involving children (i.e., child
custody and dissolutions with children) reported being the
least satisfied with self-representation. If self-reprasented
{itigants received assistance from a facilitator, they were
mare likely to say they would choose the same form of
representation if they had tc do it over again—unless they
were involved in a child custody/other type of case (see
Exhibit 6).

Exhibit 6
Would Choose Same Form of Representation

m Child Custody/Cther
B Dissalutions With Children
1 Disselutions ‘Without Children

Strongly Agree -

Stongly Disagree — 2

Unassisled Facililator-Assisled  Ailorney-Reprasented

One itemn on the Court Experiences Survey asked litigants
if they had trust and confidence in the courts. Again,
statistically significant differences existed across case
types and litigant groups. Theose involved in dissolutions
without children were the most likely to agree they had
trust and confidence in the courts, followed by dissolutions
with children, then child custody/other case types. Self-
represented unassisted litigants reported the least trust
and confidence, while facilitator-assisted and attorney-
represented litigants reported similar levels (see Exhibit 7).

Exhibit 7
Have Trust and Confidence in the Courts

B Child Custedy/Glher
3 Disgolulions With Children

O Cissolulions Without Children
Slrangly Agree

Strongiy Disag

Unassisted Faciltator-Assisted  Altormey-Represented



Judicial Officers’ and Program Adminisirators’ Perceptions
of Program Impact

Twenty judicial officers and 16 program administrators
(representing 26 different programs) responded to an
open-ended survey that asked, in part, about their
program's impact on litigants, proceedings, case
processing, and access to justice, as well as current
challenges facing the program.

Thirty-five of the 36 respondents (97%) indicated that their
courthouse facilitator program was having a significant
positive impact on litigants and was improving access to
justice. The three common themes were: (1) facilitator
programs open the doors of the courts to a greater number
of litigants, especially those with limited financial
resources, {2) facilitators reduce litigants' distress, and (3)
facilitators help litigants navigate the system. In addition,
judicial officers and program administrators were
unanimous in their belief that their courthouse facilitator
program had a positive impact on case processing and
courtroom proceedings by increasing efficiency and
improving the quality of the proceedings.

Regarding current challenges facing courthouse facilitator
programs, the most common issues mentioned were (in
order of frequency) funding, legal advice and legal aid, and
training. Approximately two-thirds of respondents
mentioned that current resources were insufficient {o
adequately meet the demand for services. Nearly one-third
of respondents mentioned the difficulty facilitators face in
distinguishing between legal information and legal advice,
and the difficulty litigants face in trying to abtain free legal
advice when it is needed. Approximately one-quarter of
respondents said initial and ongoing training continued to
be a challenge.

Impact on Case Processing

information from the Judicial Information System was also
used to examine whether facilitator programs improved
court efficiency. One measure of court efficiency is the
length of time from filing to resolution. Analyses were
conducted on the percentage of cases resolved within 10
months of the dale of filing. The 10-month period was
chosen based on case management time standards for
domestic cases.

Because case time is affected by the representation of
both parties, combinations of the parties’ representation
were delermined based on the respanses from the Court
Experiences Survey, Thee combinalions of representalion
were compared: (1) both parties self-represented, with at
least one party assisted by a facilitator; (2) both parties
self-represented, with at least one party unassisted; and
{3) both parties represented by attorneys.’

1 Because survey respoendents could not provide infarmalicn on whether an
opposing parly wha sell-represented had used facilitalor services, a “pure”
unassisted group (i.e. both parties known to have not used any lacililaior sesvices)
could not be identified. Thesefore, this analysis is a relatively weak test of program
impact.

The percentage of cases resolved within 10 months was
then examined across the three combinations of case
representation for the three categories of case types
(dissolutions with children, dissolutions without children,
child custody/other; see Exhibit 8). For dissolutions without
children, nearly all cases in which both parties self-
represented (98%) were resolved within 10 months,
regardless of facilitator services. When both parties were
represented by an attorney, only 46% of cases were
resolved in 10 months, For dissolutions with children, 85%
of cases with at least one party assisted by a facilitator
were resolved in a timely manner, in comparison to 71% of
cases with at least one party unassisted, and 63% with
both parties represented. And for child custody and other
domestic case types, the rates were 56% for facilitator-
assisted, 36% for unassisied, and 62% for attorney-
represented litigants, It should be noted that the analysis
leaves aside other factors, such as case complexity, that
can affect processing times.

Exhibit 8
Pearcent of Cases Resolved Within 10 Months

1 Child CuslodyClher
[ Dissolutions Witk Chidren
DO issalutions Without Childran
100 S :
8 -
80 -

40 -~

Unassisted Facilitator-Assisisd

Attorney-Rep

Another aspect in which facilitators are presumed to have
an important impact on case processing is in the reduction
in the number of continuances and hearings due to their
review of paperwork prior {o litigants’ court appearances. It
is also possible that facilitators help keep litigants
organized and on track, and thereby reduce the likelihood
that litigants will fail to appear for court. To investigate
these issues, three types of dockst codes in the Judicial
Information Systermn were examined; the number of
continuances, the number of proceedings stricken for non-
appearance, and the number of hearings held.

Analyses indicated that cases in which both parties were
represented by an attorney had more continuances, more
proceedings stricken due to non-appearance, and more
hearings held than cases with other combinations of
representation across all case types. No differences were
found between the facilitator-assisted and unassisted
groups on any of the measures.

The analysis of case processing data available in ithe JIS
provided some evidence that facilitator-assisted litigants
proceed more quickly through the court system and
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improve court efficiency. The available data, however, were
limited and lacked & level of precision and detail necessary
to fully explore the impact of facilitator programs on court
operations.

SUMMARY AND CONCLUSIONS

This study used a multi-source, multi-method approach to
provide an overall assessment of courthouse facilitator
programs as currently implemented around the state and to
identify issues for consideration for those who develap,
implement, and fund their respective pragrams.

Resulis from this study indicate that courthouse facilitator
programs have become a vital component of the court
community’s response to self-representation in family law
cases. By opening the doors of the courthouse to a large
number of individuals who cannot afford legal
representation, by reducing litigants’ anxiety and confusion
about the legal process and their situation, and by helping
litigants navigate a complex system of forms and
procedures, facilitator programs have, by all accounts,
significantly improved the administration of justice.

Further, this siudy demonstrates that self-represented
litigants who use facilitator services, as a whole, have more
positive court experiences, have a greater sense that
justice was served, and have more trust and confidence in
the courts than those who do net use facilitator services.

Results of this study, however, also indicate that facilitator-
assisted litigants’ perceptions of facilitator services
depends upon their type of court case. Litigants in
dissolutions without children, arguably the least
contentious and complex of family law cases, are more
satisfied with the services they receive and have more
positive court experiences than individuals involved in
dissolutions with children, Further, those involved in child
custody cases are consistently the least satisfied of all.

While it may be that the very nature of certain types of
cases affects litigants' perceptions of the couris and the
services they receive, it also suggests that facilitator
programs and the courts should consider altering their
approach with respect to the different needs and
challenges of different litigants and case types. Ongoing
program development and research, as well as
collaboration among members of the court community, will
be needed to better understand and address these issues.

If you have questions about this report, please contact Thomas George at thomas.george@courts.wa.gov.

The complete report is available at hitp://www.courts.wa.gov/wscer/?fa=ccr.publications.
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To: The Board for Judicial Administration

From: Hon. Stephen J. Holman
Chair, Trial Court Coordination Committee

Date: May 19, 2008

Subject;  BJA Trial Court Coordination Grants

| am pleased to report that we had an excellent response to the Trial Court Coordination
RFP again this year. Of the seven proposals submitted, the following five will receive a
BJA TCCC grant:

Black Diamond/Bonney Lake/Buckley Municipal Courts - $14,000

In-Custody Hearings: These three municipal courts in Pierce and King Counties are
coordinating efforts and pooling resources to make sure they are complying with the
requirements in CrRLJ 3.2.1 to provide inmates with preliminary hearings on the next
court day. First, they will be setting up internet-based video conferencing between each
of the courts and Buckley jail (they all use that facility). They then plan to sign an
interlocal agreement that would allow each of them to hold preliminary hearings for any
member courts. They would also work with law enforcement to allow the setting of next-
day hearings for those charged with DV or DUI offenses but not held in custody. Finally,
they hope to open up the interlocal agreement to other similarly situated courts.

King - $28,172

Jury Summons Response: King County Trial Court Coordinating Council has
instituted a centralized jury summons service, managed by the King County Superior
Court for use in Superior Court; Kent, Tukwila and Kirkland Municipal Courts; and by
year-end in District Court. The Council now intends to implement a project to reduce the
juror non-response rate throughout King County by:

1. A marketing campaign that will deliver “larger-than-life* messages on Metro buses.
The 8 weeks these ads will run will result in more than 32 million impressions.

2. Modifying the appearance and text of the summons and mailing notification to
improve the initial point of contact with potential jurors.

Pierce - $15,000

Volunteer Coordination: They will be installing an information booth at a key location
within the County-City Building that will be staffed by trained volunteers (based on the
hospital medel). The TCCC funding will be used for consulting services for the
development of volunteer services and for the cost of the booth and computer tools.

Skagit - $6,715

Regional Staff Training: This project will provide regional training for all line staff from
the courts of Skagit, Island, San Juan, and Whatcom Counties (approximately 107
employees). Professional training is provided to court management at conferences
each year, but there is not the same level of opportunity for staff training. This training
will focus on communication skills.

Columbia - $11,000
In-Custody Hearings: This project seeks a solution to the insecure transport of in-
custody defendants by implementing a video conference system to enable the judges,
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defendants, and court personnel to interact from remote locations. As well as improving
" security, this will reduce the cost of transporting defendants, particularly when they are
housed in adjacent jurisdictions.

Interlocal agreements are now being prepared by AOC, and once the agreements are
signed, funds will be available for disbursement. Progress reports will be submitted for
your review at the end of September 2008, December 2008, March 2009, and final
project evaluations will be submitted at the end of June 2009.
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The @uurif t?f Appealz

2950 BROADWAY, SUITE 300
TACOMA, WASHINGTON 98402

(253) B93-2204

C.C. BRIDGEWATER, JUDGE
DivisioN I

June 18, 2008

The Honorable Gerry Alexander

Chief Justice, Washington State Supreme Court
PO Box 41174

Olympia, WA 98504-1174

The Honorable Vickie I, Churchill
Island County Superior Court

101 NE 6th Street, F1 1

P. 0. Box 5000

Coupeville, WA 98239-5000

Re:  Additional Judge for Division Two
Dear Chairpersons of BJA:

This is to advise you that the Court of Appeals as a whole has approved the addition of
another judge in Division Two to address the overwhelming workload. My request is that BIA
approve, endorse and coordinate the lobbying efforts for this additional judgeship in the next

- legislative session. This issue has been presented to JIJIC and was accepted without objection.

Please place this on the BJA agenda for Friday, June 20, if possible. I can provide back up
material that Jeff Hall has already received.

Thank you for your consideration.

Sincerely,
C.C. Bridgewater @

Presiding Chief Judge

CCB:pj
cc: Jeff Hall
Beth Flynn



